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The Virginia Bar Association. — The West Virginia Bar, a magazine pub- 
lished by the West Virginia Bar Association, pays the following merited tribute 
to the Virginia Bar Association: 

" The Virginia Bar Association is one of the best and most prosperous associa- 
tions the legal profession can boast in any State. The esprit dv, corps among its 
membership, the high professional ideals, the loyalty and enthusiasm for their pro- 
fession which are manifested in all their meetings, make our brethren of the sister 
State a good example for us to follow." 

Unless our information is incorrect, the Virginia Bar Association is now the best 
attended State Bar Association in the Union. That body has recently done a cour- 
teous act by sending a fraternal delegate, in the person of J. H. Woods, Esq., to the 
West Virginia Bar Association. Mr. Woods attended, presented his credentials, 
was received with great consideration, and the privileges and courtesies of the con- 
vention of the West Virginia Bar were extended to him. It was an innovation 
which might well be imitated by other State bar associations. — Am. Law Review. 



Tendency of Legislation. — In a recent address before the Bar Association 
of Alabama, its president, John D. Bocquemore, after reviewing the more import- 
ant legislation of the past year throughout the United States, had this to say of 
the tendency of modern legislation : 

" In looking over the field of legislation in the various States, there will be found 
a remarkable tendency to enact paternal laws, to legislate for the regulation of all 
kinds of businesses against adulteration of drugs and medicines, the adulteration 
of food, for the protection of various trades and occupations, for the protection of 
labor, for the examination and licensing of persons to engage in certain businesses; 
even the business of horseshoeing has recently been made the subject of super- 
vision by boards of commissioners in two States, and the examination, certifying 
and licensing of persons as horseshoers, before they are allowed to engage in the 
business. It is interesting to note this drift of legislation to governmental pater- 
nalism and the state of public opinion which demands or tolerates it. It appears 
to be a growing idea, not that the people should be governed as little as possible, 
but that they shonld be governed as much as possible." 



Expansion. — In an address before the Ohio State Bar Association, delivered 
July 16, 1896, the late Hon. John Eandolph Tucker, amongst other things, said: 

" The wonderful physical means of our country, the extraordinary military and 
naval potentiality of the Federal Government, and the bold and chivalrous char- 
acter of our people are breeding in the people and their government an imperial 
pride, which is fatal to free institutions. We feel our potential capacity for terri- 
torial expansion. We boast of it ; we are tempted by conscious power to enter the 
lists and win the prizes of national ambition. 

" It may, if indulged, make us an empire, but we will cease to be a republic — 
'the republic of republics.' Conquest, extra-continental domain, entanglement 
in international affairs of other lands may win for us a splendid fame in the world's 
arena, but it will destroy our free institutions; it will entail debt upon the country 
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and oppressive burdens on the people j the prowess and dazzling glory of our army 
and navy may fascinate the gaping crowd, but the simple lives of home people, 
happy and free and prosperous, will be put aside for the power, dominion and 
glory of a nation built upon the ruins of the noblest and best product of political 
science, a Federal Constitution, where power is subordinate to right, and the liberty 
of the man is preferred to the glory of an empire." 



Changes ih Vibginia Law Schools. — With the end of the session of 
1899, Professor Charles A. Graves ended his connection with the Law School of 
Washington and Lee University at Lexington, to assume a similar position in the 
Law Department of the University of Virginia. This is indeed a breaking of old 
ties, and we can well believe, as Professor Graves writes us, that it was a struggle 
with him to decide to leave Washington and Lee University, with which he 
has been connected as student and teacher uninterruptedly for more than 
thirty-three years. Professor Graves went to Washington and Lee first as a 
boy of fifteen in 1865, under the presidency of General Kobert E. Lee, and 
since 1873 he has been teaching in the Law Department, beginning immediately 
after his graduation and succeeding to the Deanship upon the death of the 
Honorable John Randolph Tucker about three years ago. Professor Graves 
has done a great work at Washington and Lee, and largely through his efforts 
it has become known as one of the leading law schools of the South, only the 
University of Virginia being better known. We certainly condole with his old 
University upon losing him and with equal sincerity congratulate the Univer- 
sity of Virginia upon his addition to her Faculty. The University of Virginia 
has no Dean in its Law Department, but Professor Graves succeeds Professor 
Walter D. Dabney, who succeeded the late John B. Minor, than whom no legal 
educator in this country was better known or stood higher, he having presided over 
the destinies of the Law School of the University for more than fifty years before 
his death, and educated the flower of the Southern Bar. Professor Graves will 
be succeeded as Dean at Washington and Lee by Professor Harry St. George 
Tucker, and he will be succeeded as Professor of Common and Statute Law by 
Mr. William L. Clark, Jr., the well-known author of Clark on Contracts, Crim- 
inal Law, etc. So far as we are aware, Mr. Clark has not had much experience 
as a teacher, but his work as a writer of law books has been of such notable excellence 
as to commend him to every one for such a position, and he was the unanimous 
choice both of the nominating committee and of the Board of Trustees when 
it became necessary to select a successor to Professor Graves. We have no doubt 
that his success as a teacher will quite equal his success as a writer of books, espe- 
cially as the works in connection with which his name is best known were pre- 
pared especially for students' use and show so well his understanding of what 
students need. In this connection we think it appropriate to give a picture of the 
J. Randolph Tucker Memorial Hall, the handsome $30,000 building now in pro- 
cess of construction for the Law Department at Washington and Lee. It has 
been built mainly by voluntary contributions from the admirers of Professor Tucker 
and is in every way a fitting memorial to his genius. A bust of Professor Tucker 
recently executed by Valentine will occupy a pedestal in the Beading Boom and 
a memorial tablet to him will be placed upon the wall behind it. — Law Student)? 
Helper, 
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Unanimity op the Jury. — We copy the following from a paper by Judge 
Henry C. Caldwell, United States Circuit Judge, read before the Missouri Bar 
Association at its recent meeting in St. Louis : 

" The unit rule had its origin in the Dark Ages, and is one of the common law 
relics of barbarism and superstition. Mr. Hallam declared it to be a ' preposter- 
ous relic of barbarism; ' Bentham denounced it as ' no less extraordinary than 
barbarous; ' Judge Cooley declared it to be ' repugnant to all experience of human 
passions, conduct and understanding; ' Mr. Justice Miller of the Supreme Court 
of the United States maintained ' that some number less than the whole should 
be authorized to render a verdict; ' the English Law Commissioners in 1831 con- 
demned it; several States of the Union have abolished it with the happiest results; 
and almost all countries where the jury trial has been introduced in modern times 
the practice is unknown. Hawaii, which has recently become part of the Repub- 
lic, has had for nearly half a century a judicial system modeled after that of our 
States. During that period it has had a Supreme Court of learning and ability — 
usually composed of educated American lawyers — whose reports are entitled to 
rank with the average reports of the Supreme Courts of this country. In a recent 
paper on 'The Judiciary of Hawaii,' Chief Justice Judd, who has had long ex- 
perience at the bar and on the bench in that country, says: ' Unanimity in ver- 
dicts has never been required. Nine of the twelve jurors who hear the case can 
render a verdict. Forty-five years' experience has not led the community to 
doubt the advisability of this principle, and we should part with it with regret.' 
All reason and analogy is against the practice. In all political and social matters, 
and in all other judicial proceedings, the majority rule obtains. A majority of 
one will elect every officer in the Republic from President to road supervisor, and 
enact any law, State or National. The rule never did govern the judges. In a 
court composed of three or more judges, the majority dictates the decision. In 
the last advance sheets of the decisions of the Supreme Court of the United 
States is a case decided by the vote of five to four, and many cases in that court 
of the very greatest importance are decided by the same close margin. A contest 
for the office of President of the United States was decided by a vote of eight to 
seven by the tribunal constituted to try it. 

"Many cases occur about which men can no more think alike than they can 
look alike. 

"The diversity of opinion is not due to perversity of judgment or to want of 
understanding, but to that honest difference of human opinions, without which 
the body politic would become torpid and the State perish of the dry rot. 

" If unanimity were tantamount to infallibility there would be some reason for 
the rule, but there is no more infallibility in twelve men than in seven or in nine. 
Its baneful effects on the jury and on the administration of justice are very great. 
The superstition should be abolished by law." 



Virginia's Contempt Law Held Unconstitutional. — One of the most 
important judgments delivered in the current year, is that of the Virginia Supreme 
Court of Appeals, construing the contempt law of 1897, which, for indirect con- 
tempts, permitted a jury trial. 

In Carter v. Commonwealth, as reported in the Virginia Law Register (April, 
1899), the court declared the Act of 1897 unconstitutional, holding that "in the 
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courts created by the constitution, there is an inherent power of self-defense and 
self-preservation ; that this power may be regulated, but cannot be destroyed or so 
far dismissed, as to be rendered ineffectual by legislative enactment, that it is a 
power necessarily resident in and to be exercised by the court itself, and that the 
vice of an act, which seeks to deprive the court of this inherent power, is not 
cured by providing for its exercise by a jury ; that, while the legislature has the 
power to regulate the jurisdiction of the circuit, county and corporation courts, it 
cannot destroy, while it may confine within reasonable bounds, the authority 
necessary to the exercise of the jurisdiction conferred." 

The particular contempt provided in this case was the attempt to obtain a con- 
tinuance of a cause by means of a false telegram, which offense was fully ac- 
knowledged by the offending party, but he prayed that it may be overlooked. 
When tried for the offense by the court, he requested the benefit of a jury trial, 
which was refused, and the court punished him by imprisonment for two days, 
and the imposition of a fine of $25 and costs. 

The editor of the Virginia Law Register in commenting on the decision, 
says that the attempt by the legislature of Virginia to fetter the ancient, un- 
doubted and essential power of the courts to protect themselves, and to enforce 
every lawful order entered in the proper exercise of their jurisdiction, without 
the aid of any other tribunal, was confessedly in response to a plank in the Na- 
tional Democratic platform, and not because of any abuse of that power by the 
courts of Virginia. 

The Reporter congratulates the bench and bar of the old Commonwealth upon 
this triumph of the courts over demagogic legislation, and we agree with our 
contemporary that the reasoning of the opinion is sound, and its style admirable. 
The people will stand by their courts, as long as the courts stand on firm princi- 
ples — and on the principles of self defense. Most fair and patriotic is the state- 
ment of Virginia's Supreme Court, when it is said : " The history of this court, 
and, indeed, of all the courts of this commonwealth, shows the jealous care with 
which they have ever defended and maintained the just authority and respect due 
to juries as an agency in the administration of justice — but our duty, as we con- 
ceive it, requires us not to be less firm in vindicating the rightful authority and 
power of the courts." — National Corporation Reporter. 



